MARSHAL   NET
the Imperial decorations had not been returned to the
Marshal till after Napoleon had entered Paris, which
negatived the idea of his having kept them ready for an
opportune moment. This was important, but still more
favourable" testimony -was promised by the calling of
Marshal Davout, on whose instructions the terms of
capitulation, including Article 12, had been accepted.
He explained his preparations for resisting the Allies
(85,000 troops and 'all the hopes of success which a
general can have who commands Frenchmen3), on the
night between the 2nd and 3rd July; how, before battle
developed, the Provisional Government had sent him a
draft of the Convention, to which he added the terms
relating to the safety of persons and property; last, his
word to the envoys, who were to sign it, that negotiations
must cease if the articles were not accepted.
Then came the vital question, put by Berryer: How
had he (Marshal Davout) and the Provisional Govern-
ment interpreted Article 12? Upon that the future of the
trial depended. For had Davout insisted that the French
only laid down their arms on condition of the amnesty
being granted, the prosecution would have had no more
to go on than a wilful repudiation of that promise. But
the court, whose attitude 'was already fixed, could not
allow the defence such a capital advantage, and Bellart
asked that the question put to the "witness be ruled out.
It was no use Berryer protesting. Dambray announced
that Article 12 must be interpreted according to its
terms, regardless of the meaning attached by those -who
embodied it in the Convention. This ruling was answered
by Ney, who said he had trusted upon the protection
afforded by the agreement. 'Otherwise, do you not see
that I would rather have died fighting? I -was arrested in
contradiction to that capitulation. It was only because
I put faith in it that I stayed in France/
A brief but similar account of the condition on which
terms were accepted was given by the envoys who,
instructed by Davout, had put their signatures to the
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